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FMLA 
FAMILY AND MEDICAL LEAVE ACT OF 1993 

This guide will help you to understand the Family & Medical Leave rules and 

regulations, what it stands for and what it can do to protect you and your family.   
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Family and Medical Leave Act 
of 1993 – FMLA 

 
What is Family and Medical Leave Act – FMLA? 

 The Family and Medical Leave Act (FMLA) provides means for employees to 
balance their work and family responsibilities by requiring employers to provide 
eligible employees with up to 12 workweeks (480 hrs.) of job protected, benefit 
protected, unpaid leave in any 12 month period.  Additionally, employers are 
required to provide up to 26 workweeks in a single 12 month period to care for a 
covered service members with a serious injury or illness. 

Am I eligible for FMLA? 

 To be eligible for a leave of absence under this plan, an employee must have 
been employed by the district for at least 12 months (not necessarily consecutive) 
and must have worked at least 1,250 hours during the 12 month period prior to the 
start of your requested leave.  Thus, new employees, many part-time and some full-
time workers are not entitled to family or medical leave of absence.   

Do the 1,250 hours include paid leave time or other absences? 

 No, the 1,250 hours include only those hours actually worked, paid leave or 
unpaid leave are not included in the equation to determine eligibility. 

When should I take FMLA and for what reasons? 

 for the birth and care of a newborn child of the employee; 
 for placement with the employee of a son or daughter for adoption or foster 

care; 
 to take medical leave when the employee is unable to work because of their 

own serious health condition; 
 to care for the employee’s spouse, child, or parent with a serious health 

condition; 
 Qualifying exigency service member leave and or military caregiver leave for 

the employee, employee’s spouse, child, or parent. 
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Will I get paid while I am on FMLA? 

 While FMLA leave by itself is unpaid, an employee may choose to use 
available accrued paid leave concurrently with FMLA leave.  This means that when 
paid time is used during FMLA leave, the periods of paid time and unpaid time all 
count towards the 12-weeks of entitled leave under FMLA.  Accrued paid time 
available through the district are sick, personal and vacation. 

How does FMLA benefit me? 

 The following benefits will apply if you meet the eligibility requirement and 
qualify for the leave under FMLA. 

 12 weeks of job-protected leave in a 12-month period 

 Continued maintenance of group healthcare coverage while on FMLA 

 Job restoration upon return from FMLA leave 

How does the district determine the 12-month period? 

 The district determines the 12-month period measured forward from the first 
day the employee is absent from work under FMLA leave. 

What does continued maintenance of group healthcare coverage mean to 

me? 

 The districts group healthcare benefits must be maintained for any 
participating employee on the same basis as if the employee continued to work.  

Where appropriate, arrangements will be made for employees taking unpaid 
FMLA leave to pay their share of health insurance premiums under the Family 
medical plan. If the employee is taking substituted paid leave, while on FMLA, 
premiums will be deducted from their payroll as normal. 

The districts obligation to maintain health benefits under FMLA stops if and 
when an employee informs the district of their intent not to return to work at the 
end of the leave period, or if the employee fails to return to work when FMLA leave 
has exhausted.   
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So, I can come back to my same job after FMLA leave? 

 FMLA job restoration means that upon your return from FMLA leave, an 
employee must be restored to his or her same position, or to an equivalent position 
with equivalent benefits, pay and other district terms and conditions of 
employment. 

What happens if I need more than the 12-weeks? 

 It is at the discretion of the Board of Education to grant further leave without 
pay.  At this time the employee is not entitled to job or healthcare benefit protection 
beyond the 12 week period guaranteed under FMLA.    

Who do I talk to if I believe I qualify for FMLA? 

 The first person you should talk to is your immediate supervisor, or you may 
talk to the districts human resources department directly.   

How should I request FMLA leave? 

 If the need is foreseeable and such notice is practicable, the employee is 
required to provide 30 days advance notice of the need to take FMLA. You may 
obtain the Medical Leave Request Form, from the district website under Staff - > 
Human Resources ->Family and Medical Leave or you may talk to your immediate 
supervisor or the district human resources representative for assistance.  If the leave 
is unexpected or unforeseeable, the employee must notify their supervisor or human 
resources within one or two work days of learning of the need to take FMLA leave.   

What happens now that I have requested FMLA? 

 The district is required to notify the employee within five work days that the 
requested leave will be considered FMLA and charged against the 12-weeks of 
eligible FMLA leave.  With the notice of eligibility, you will be sent a certification of 
healthcare that will need to be signed by the healthcare provider to support your 
request for FMLA leave. In addition a fact sheet on Family and Medical Leave Act 
1993 and a FMLA Insurance Repayment Agreement if applicable will be sent to you. 

Once your leave has been confirmed as FMLA leave, enter your absences, using 
absence reasons; Non-Comp, Sick, Personal or Vacation in Aesop with FMLA in the 
notes section of your absence.  This will enable the district to track your FMLA time 
accurately and allow adequate time to place a substitute if necessary. 
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Can the district place me FMLA leave without requesting it? 

 Yes, the school district is required to place an employee on FMLA who meets 
the eligibility requirements and has met the qualifying circumstances.  The districts 
rule of thumb is after five consecutive days of absence, the employee must be 
notified of their eligibility for FMLA leave.  At which time the employee will be 
asked to complete a Request for Leave form.  Once the district proves the leave is 
qualified, the absences will be counted as FMLA leave from that point forward as 
the district cannot count leave FMLA retroactively. 

Can I request sick leave or vacation for a serious health condition and NOT 

count this towards the 12 weeks of guaranteed FMLA? 

 No, if the employee meets eligibility criteria for FMLA leave and the leave is 
for an FMLA qualifying reason, then it is designated as and counted as FMLA leave. 

What if I was injured at work, is that considered FMLA? 

 If the injury causes you to be unable to work, and is considered a serious 
health condition, then yes, it will be counted as FMLA.  If you are placed on 
workers’ compensation because of the work related injury, and you are eligible and 
qualify for FMLA, the two will run concurrently. 

Is time off for maternity leave or pregnancy disability considered FMLA 

leave? 

 Yes, pregnancy disability leave or maternity leave for the birth of a child 
would be considered qualifying FMLA leave for a serious health condition and may 
be counted in the 12 weeks of leave so long as the district notifies the employee in 
writing of such designation. 

Do I have to give the district my medical records? 

 No, you do not have to provide medical records.  The district may, however, 
request that, for any leave taken due to a serious health condition, you provide a 
medical certification that is completed by your health care provider confirming that 
a serious health condition exists. 

Can the district make inquiries about my leave during my absence? 

 Yes, but only to you. 
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How if FMLA usage counted during a district holiday week or break? 

 When an employee is on leave for an entire week and during that week falls a 
holiday; the week will be counted as one full week of FMLA leave.  If an employee 
works any part of the workweek during which a holiday falls; the holiday does not 
count as FMLA unless the employee is scheduled to work the holiday.  During times 
when the district is shut down for spring break and winter break and the employee is 
not expected to work, FMLA usage is not counted. 

Will I lose my job if I take FMLA leave? 

 Generally, no.  It is unlawful for any employer to interfere with or restrain or 
deny the exercise of any right provided under this law.  Employers cannot use taking 
FMLA leave as a negative factor in employment actions, such as hiring, promotions 
or disciplinary actions. 

 

 


